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IN THE COURT OF APPEALS OF THE STATE OF UTAH

RITA C. GUM,
Defendant and Appellant,

*
Case No. 930558-CA

vs.

*

CURTIS DAVIS,

*

Plaintiff and Respondent.

Priority
No. 15

Classification

*

STATEMENT OF JURISDICTION
Jurisdiction is conferred upon the Court of Appeals pursuant to
Judicial Code Section 78-2a-3 and Rule 3 (a), Utah Rules of Appellate
Procedure.
STATEMENT OF THE ISSUES
1.

Was the Appellant denied her Constitutional right of due

process of law.
2. Was the hearing by the Honorable Robin W. Reese legal.
3. Was the Court prejudiced in judging the case.
4. Was it an error for the Court to pass judgment without the case
file in hand.
STANDARD OF REVIEW
The issues presented concern questions of law, which this court will
review with the correction of error standard of review, without any
deference to the trial court's analysis
781-782 n.3 (Utah 1991).

E. q State v. Ramirez. 817 P.2d 774,

Jurisdiction. A term of comprehensive import embracing every kind
of judicial action.

Federal Land Bank of Louisville, Ky. v. Crombie, 258 Ky.

383, 80 S.W.2d 39, 40. It is the power of the court to decide a matter in
controversy and presupposes the existence of a duly constituted court
with control over the subject matter and the parties.

Pinner v. Pinner, 33

N.C.App. 204, 234 S.E.2d 633. Jurisdiction defines the power of courts to
inquire into facts, apply the law, make decisions, and declare judgment.
Police Com'r of Boston v. Municipal Court of Dorchester Dist., 374 Mass.
640, 374 N.E.2d 272, 285.

The legal right by which judges exercise their

authority. Max Ams, Inc. v. Barker, 293 Ky. 698. 170 S.W.2d 45, 48. It
exists when court has cognizance of class of cases involved, proper
parties are present, and point to be decided is within powers of court.
United Cemeteries Co. v. Strother, 342 Mo. 1155, 119 S.W.2d 762, 765. In
determining whether an error has been made by the trial court, the
appellate court may review both the facts and the law, Wiese v. Wiese.
699 P.2d 700 (Utah 1985).
STATUTES, RULES AND CONSTITUTIONAL PROVISIONS
1. Amendment XIV, Sec. 1, U.S. Constitution. [Citizenship - Due
process of law - Equal protection.] (A-18)
All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the State
wherein they reside. No State shall make or enforce any law which shall
abridge the privileges or immunities of citizens of the United States; nor
shall any State deprive any person of life, liberty, or property, without
due process of law; nor deny to any person within its jurisdiction the
equal protection of the laws.
2. Article I, Sec. 7, Utah Constitution.

[Due process of law.] (A-19)

No person shall be deprived of life, liberty or property, without due
process of law.
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Due process of law requires that notice be given to the persons
whose rights are affected.

It hears before it condemns, proceeds upon

inquiry, and renders judgment only after trial.

Riggins v. District Court of

Salt Lake County, 89 Utah 183, 51 P.2d 645 (1935).
STATEMENT OF THE CASE
A.

Nature of the Case.
This is an eviction case. The Court did not have the file for the

case, which included a Counterclaim by the Defendant. The case had been
assigned to the Honorable Philip K. Palmer who may have had the file.
(Record, p.26 and A-14). The Honorable Robin W. Reese proceeded without
the file. Defendant was denied due process of law by the Honorable Robin
W. Reese.
B.

Course of Proceedings.
The Plaintiff served a THREE DAY NOTICE TO PAY RENT OR VACATE

upon Rita Gum, June 8, 1993 (Record, p. 4).
When she was unable to find a place to move the Plaintiff agreed
to give her credit for the back rent for the $500.00 deposit she had made
with her lease and some repairs she had made to the property.

Plaintiff

then accepted a $350.00 check as advance payment for one month's rent,
but wanted Defendant to move as soon as possible, as "he wanted to sell
the property".
When she was still unable to find a place to move the Plaintiff
filed a COMPLAINT FOR EVICTION (UNLAWFUL DETAINER: DEFAULT IN RENT),
August 2, 1993. The case was assigned to the Honorable Philip K. Palmer
(Record, p.1).
The Defendant filed a REPLY AND CROSS COMPLAINT, August 5,
1993 (Record, p.5) (A-1)..
3

A hearing was set for August 11, 1993 before Judge Philip K.
Palmer.
Defendant was denied a fair trial by the judge. The Court did not
have the file for the case, which included a Counterclaim of the Defendant.
The Defendant felt that the judge could not legally hear the case without
the file. But, he proceeded and coerced the Defendant to agree to move
within 5 days or he would have the sheriff change the locks on her
apartment that afternoon.

The defendant was in the process of moving but

needed more time, so she agreed to be out within the 5 days.
The Defendant did not realize that the Honorable Robin W. Reese
was presiding until she received an ORDER OF RESTITUTION, dated August
24, 1993 (Record, p.34). This was after she had filed a NOTICE OF APPEAL
on August 20, 1993 (Record, p. 28). Defendant thought she had ten days
from August 11th to file an appeal. The case had been assigned to the
Honorable Philip K. Palmer who may have had the file. See Docket (Record,
p. 26). That was why her appeal was from THE ORDER OF RESTITUTION of
the Honorable Philip K. Palmer (Record, p. 28)
Defendant received an ORDER OF RESTITUTION which was filed
August 24, 1993 (Record, p. 34)..
The REQUEST FOR TRIAL SETTING was filed August 24, 1993.
C.

Disposition at Trial Court.
Judgment of ORDER OF RESTITUTION of the Honorable Robin W.

Reese, Civil No. 930008714 CV, entered in this action on the 24th day of
August, 1993, in the Circuit Court, State of Utah, Salt Lake County, Salt
Lake Department.
D.

(Record p.34,35 and A-16).

Appeal.
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On August 20, 1993, Defendant and Appellant filed a
Appeal

Notice of

Notice is given that Rita C. Gum, Defendant, representing herself,

Pro Se, appeals to the Utah Court of Appeals of the State of Utah from the
judgment of ORDER OF RESTITUTION of the Honorable Philip K. Palmer
entered in this action on the 11th day of August, 1993 (Record, p. 28).
The appeal should have been from the ORDER OF RESTITUTION of the
Honorable Robin W. Reese of the Circuit Court, State of Utah, Salt Lake
County, Salt Lake Department entered on August 24, 1993.
No Cross-Appeal has been filed.
SUMMARY OF ARGUMENT
POINT I:
WAS THE APPELLANT DENIED HER CONSTITUTIONAL RIGHT OF
DUE PROCESS OF LAW.
The Appellant and Defendant was denied her constitutional right of
due process of law by not having the case heard in its entirety. The
Appellant and Defendant was denied a fair trial by the Honorable Robin W.
Reese.
POINT II:
WAS THE HEARING BY THE HONORABLE ROBIN W. REESE LEGAL.
Did the Honorable Robin W. Reese have legal right by which to judge
and exercise authority in this case?

Did he have jurisdiction?

Jurisdiction defines the power of courts to inquire into facts, apply the
law, make decisions, and declare judgment.
judges exercise their authority.

The legal right by which

It exists when court has cognizance of

class of cases involved, proper parties are present, and point to be decided
is within powers of court. The case had been assigned to the Honorable
Philip K. Palmer. Why did he not hear it?
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POINT III:
WAS THE COURT PREJUDICED IN JUDGING THE CASE.
Did the desire of the Plaintiff to force the Defendant to move within
5 days cause the court to be prejudiced in judging the case?
POINT IV:
WAS IT AN ERROR FOR THE COURT TO PASS JUDGMENT
WITHOUT THE CASE FILE IN HAND.
The Court did not have the file for the case, which included a
Counterclaim by the Defendant. The case had been assigned to the
Honorable Philip K. Palmer who may have had the file. (Record, p.26 and A14). The Honorable Robin W. Reese could not legally hear the case without
the file.

But, he proceeded without the file never the less.
ARGUMENTS

POINT I:
WAS THE APPELLANT DENIED HER CONSTITUTIONAL RIGHT OF
DUE PROCESS OF LAW.
The Appellant and Defendant was denied her constitutional right of
due process of law by not having the case heard in its entirety.
Amendment XIV, Sec. 1, U.S. Constitution. [Citizenship - Due process of
law - Equal protection.] and Article I, Sec. 7, Utah Constitution.

[Due

process of law.]
The Appellant and Defendant was denied a fair trial by the Honorable
Robin W. Reese, who would only hear if she would agree to move within 5
days.
There is also the matter of jurisdiction.
Reese have jurisdiction in the case?.

Did the Honorable Robin W.

Jurisdiction. A term of

comprehensive import embracing every kind of judicial action.

Federal

Land Bank of Louisville, Ky. v. Crombie, 258 Ky. 383, 80 S.W.2d 39, 40. It
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is the power of the court to decide a matter in controversy and
presupposes the existence of a duly constituted court with control over
the subject matter and the parties.

Pinner v. Pinner, 33 N.C.App. 204, 234

S.E.2d 633.
POINT II:
WAS THE HEARING BY THE HONORABLE ROBIN W. REESE LEGAL.
Did the Honorable Robin W. Reese have legal right by which to judge
and exercise authority in this case?

Did he have jurisdiction?

Jurisdiction defines the power of courts to inquire into facts, apply
the law, make decisions, and declare judgment.

Police Com'r of Boston v.

Municipal Court of Dorchester Dist., 374 Mass. 640, 374 N.E.2d 272, 285.
The legal right by which judges exercise their authority.

Max Ams, Inc. v.

Barker, 293 Ky. 698. 170 S.W.2d 45, 48. It exists when court has
cognizance of class of cases involved, proper parties are present, and
point to be decided is within powers of court.

United Cemeteries Co. v.

Strother, 342 Mo. 1155, 119 S.W.2d 762, 765. The case had been assigned
to the Honorable Philip K. Palmer. Why did he not hear it?
POINT III:
WAS THE COURT PREJUDICED IN JUDGING THE CASE.
Did the desire of the Plaintiff to force the Defendant to move within
5 days cause the court to be prejudiced in judging the case?
POINT IV:
WAS IT AN ERROR FOR THE COURT TO PASS JUDGMENT
WITHOUT THE CASE FILE IN HAND.
The Court did not have the file for the case, which included a
Counterclaim by the Defendant. The case had been assigned to the
Honorable Philip K. Palmer who may have had the file. (Record, p.26 and A-
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14). The Honorable Robin W. Reese could not legally hear the case without
the case file.

But, he proceeded without the case file never the less.

In determining whether an error has been made by the trial court,
the appellate court may review both the facts and the law,

Wiese v.

Wiese. 699 P.2d 700 (Utah 1985).

CONCLUSION
Individually or cumulatively, the errors discussed above require
reversal.

Appellant requests that the judgment of the Circuit Court,

State of Utah, Salt Lake County, Salt Lake Department be reversed and
remand this case for trial before the Honorable Philip K. Palmer as it was
originally assigned.

To be heard properly with the Counterclaim of the

Defendant.
Respectfully submitted this 24th day of February, 1994.

Rita C. Gum, Pro Se

(Original signature)
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CERTIFICATE OF SERVICE
I hereby certify I caused two true and correct copies of the Brief of
Appellant to be hand-delivered to the following counsel of record on this
24th day of February, 1994.
JAMES H. DEANS #846
Attorney for Plaintiff and Respondent
440 South 700 East - #101
Salt Lake City, Utah 84012

Rita C. Gum
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CIRCUIT COURT, STATE OF UTAH
SALT LAKE COUNTY, SALT LAKE DEPARTMENT
oooOooo
CURTIS DAVIS,

)
)
)

Plaintiff,
vs.

)
)
)
)
)

RITA C. GUM
Defendant.

REPLY AND CROSS COMPLAINT

Civil No. 930008714 CV
Judge Philip K. Palmer

oooOooo
Defendant answers complaint of Plaintiff and alleges cause of
action in CROSS COMPLAINT:
1.

Agrees.

2.

Agrees.

3.

Disagrees.

Defendant had a valid lease on which she had

completed the primary term and was continuing on a month to month
basis with no late fee stated.

A late fee was no problem with the

Defendant as she had never been late on a payment of rent during
the three years she had been leasing the home.
The Plaintiff assumed the lease, which the Defendant had made
with the original owner, with a rental rate of $350.00 per month
and the $500.00 deposit.

The Defendant had had the premises

weatherized by Community Action.

To have this done, the former

/ * - /

landlord had agreed not to raise the rent and to rent the property
to a low income person if the Defendant should move.
landlord could not raise the rent either.

The new

This agreement was

binding on the new owner and he could not raise the rent.
Defendant's rent was paid to the end of March, in the middle
of the month the Plaintiff served a 13 day eviction notice on the
Defendant in a letter in which he stated that "--he wanted to sell
the property".

The lease states that the tenant will give the

leaser 3 0 days notice of vacating the property and the leaser will
give the tenant 30 days notice of any change in their arrangement.
A 30 dav notice is not an eviction notice.

It starts from the

period to which the rent has been paid.
4,

Disagrees.

The Defendant is not presently in arrears in

rent in the sum of $1,960.00.

When the Defendant could not find a

place, which she could afford to move, it was verbally agreed that
she could use the $500.00 deposit as rent and would leave the
premises clean when she did move.
The Defendant has tried diligently to find any place to move.
She has wanted to move for over a year.

Two months passed and the

Defendant paid for things to be fixed or done to the premiss which
the Plaintiff would not do.

It was agreed that these things and

the deposit would pay two months rent and that Defendant would pay
the rent for May,

Defendant gave the Plaintiff a $350.00 check

for the May rent.

The check had written on it, For May's Rent.

The Plaintiff accepted the check and cashed it.

2

According to the

/I-*.

lease the Defendant's rent was now paid to June 1st.

The

Defendant now had 30 days from that date to move if she paid
July's rent.

The Plaintiff was now harassing the Defendant and

not fixing things that were required by the housing code.
The code says that the landlord cannot turn off the water.
The Plaintiff did not pay the water bill which was for both
apartments; the other apartment was vacant.

The Salt Lake City

Corporation, Department of Public Utilities turned the water off
for none payment.

The Defendant paid the bill for $149.79 and the

water was turned on.
back yard.

A very large limb fell from a tree into the

It would be dangerous for the Defendants grandchild if

she should start playing on it.

Defendant notified the Plaintiff,

by letter, that she had a contractor that would move the limb for
$2 00.00 or that Plaintiff could move it himself.

Also that she

was taking the $149.79 for the water payment out of the June rent.
Also she stated the if he did not remove the limb that she
would have the contractor do it and take the $200.00 out of the
rent.

With the $0.21 balance in cash, that would take care of

June's rent.

The Plaintiff ignored the $149.79 payment and what

the Defendant would agree to do about the balance of June's rent
and served the Defendant with a 3 day notice to vacate.

Then he

and the apartment manager continued to harass the Defendant to
move.

The Defendant filed a complaint of non-compliance with the

Health Department.

The matter is now in the hands of Mr. Bruce

Boggess, R. S., Bur. of Env. Sanitation & Safety, Telephone No.

3

Jt-3

534-4527 and Mr. Fosa Osazuwa, Building Inspector, Salt Lake City
Corporation, Building Services and Licensing, (Phone (801) 5357935).

The matter has now become very complex.

With the threats,

harassment and other matters, it looks as if the Defendant is the
one that is owed money.
5.

Disagrees.

This is a matter for the court to decide.

That on or about the 8th day of June, 1993,

Defendant was served a 3-Day Notice to Pay Rent or Vacate.
Defendant offered to pay the rent as set forth in the
paragraph above.

Plaintiff would not recognize that she was

taking the $149.79 for the water payment out of the June rent; the
Plaintiff would not accept any rent.
move.

He only wanted Defendant to

Defendant is not in violation of Section 76-36-10 U.C.A.,

(1953) .
6.

Disagrees.

This is not the terms of the lease.

7.

Disagrees.

The Plaintiff is not entitled to reasonable

attorney's fee together with its costs and expenses incurred
herein.
8.

This suit should never have been filed.
The Defendant demands a Hearing.

CROSS

COMPLAINT

Defendant complains of Plaintiff and for cause of action
alleges:
1.

Defendant's rent was paid to March 31, 1993.

She

received a letter dated 16 March 1993:
Rita,
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/i

This is to inform you that our month to month verbal
rental agreement is hereby terminated as of 29 March
1993 and you will be expected to have vacated the
premises at 1034 East 900 South by that date.
I am in the process of selling the property and need
to vacate the apartment of renters.
Curtis C. Davis
The Defendant was surprised at the short time to vacate, as
the lease states a 30 day notice will be given the tenant.
2.

The Defendant was dissatisfied with the condition of the

premises and had wanted to move for over a year but had been
unable to find a place she could afford.

Again she tried to find

a place with no success.
3.

Her fuel bills were horrendous the first year she

occupied the premises.

She was able to get the place weatherized

and reduced them considerably.

The Community Action contract with

the landlord stated: he was not to raise the rent and to rent to a
low income party if Defendant moved.
4.
leaking.

After Plaintiff purchased the home the roof started
Defendant was afraid the water was going to ruin her

furniture. The Plaintiff would not fix it so the Defendant had the
roof on both sides of the duplex fixed for $700.00.

Paid cash for

it on 10/2/92 and took credit for two months rent.
5.

The swamp cooler was a continuous problem.

would not work.

Many times it

Then when it did work it leaked and ruined the

ceiling; which condition the ceiling is now in.
6.

The lawn needed to be mowed by the leaser as agreed.

Plaintiff would not have it mowed.
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It got so bad that the

The

Defendant had Rocky Mountain Rocky Service mow it, $10.00 a month
for three months, for a total of #3 0.00; which she paid.
7.

May 19, 1993 the Salt Lake City Department of Public

Utilities placed a Notice to the Owner on the door:
Dear Owner,
The postal service has returned your bill to our office.
Please update your mailing address and account
information with our customer service office before
5/26/93.
The Defendant notified the Plaintiff by telephone and he did
nothing.

The water was turned off 5/26/93.

the Customer Service Office.

The Defendant called

They sent an agent out who turned

the water on and the Defendant paid $149.79.

She mailed a letter

to the Plaintiff, June 15, 1993, that she was deducting this
amount from the rent.
8.

Then a large limb fell off the tree in the back and broke

the power line and the telephone line.

Defendant had the lines

reconnected and called the Plaintiff about having the limb removed
and told him, she could have it removed for $200.00 and take it
out of the rent, or he could remove it.

Nothing was done.

Defendant mailed the above mentioned letter detailing everything.
Nothing happened.
9.

In the letter the Defendant wrote:

The Salt Lake City Ordinance No. 82 requires a fit
premises, 18.96.051 states: Property owner maintain
premises and dwelling unit. Property owner shall; J.
Provide running water; T. Not interrupt or disconnect
utility service. There are many other violations which
I have brought to your attention and Mark's, your
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A

previous manager, which have not been corrected, such as
D., E. , F. , G. , I. , L., M., P., R., S., and W.
Your harassing me to move and ignoring our previous
agreements on how much I owe you (which I figure is
$200.00 until the tree is taken care of) has caused me
to contact the Health Department, which I have done and
they're going to inspect the property.
I do want to move as soon as possible, but I need a
place to move to. I would like to settle our problem
amicably, but this does not seem possible. I'm sure
that the Community Action Program mediation services has
the experience and knowledge to come up with a solution.
10.

The float of the only toilet broke and the Defendant had

a friend make emergency repairs.

The Defendant notified the

Plaintiff about the toilet and that the Salt Lake City Ordinance
No. 82 classed this as, A. Critical repairs, which had to begin
within 24 hours.

Plaintiff came to fix the toilet about a week

later, when the Defendant was sick in bed, and harassed her about
when was she moving out.
11.

Salt Lake City-County Health Department made an

inspection and mailed the Plaintiff a letter of the violations.
June 30, 1993:
Please repair or replace or fix the above violations by
July 16, 1993, and remove all tree waste on the
property. A reinspection will be made on or after this
date for compliance.
The list of non-compliance was long. On August 4th, there was
still tree waste on the property and the property was still not in
compliance when the Health Department again inspected it.
12.

During the inspection the Defendant was told that she

had only two bedrooms.

One room she had been renting as a bedroom

is a utility and storage room.

No one can sleep in it, legally,
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A

because of danger of affixation from the furnace in the room.
Even though she can take the bed apart and store it in the room,
she can't store the mattress in the apartment as someone could put
it on the floor in the utility room and sleep on it.

For three

years the defendant has compared her rent with three bedroom
apartments and the rent next door.

The inspector told Defendant

that there was no furnace in the other duplex apartment, so they
have three bedrooms.
doesn't have.

She has been paying rent for a bedroom she

There is also a washer and drier in the room in

addition to the furnace. Since there is only one furnace, who is
paying to heat the other apartment?
Defendant's fuel bills were so high?

Could this be why the
This is an issue that needs

discovery to see if there was fraud committed.
13.

Plaintiff hired Mr.Shane Farrington as Apartment Manager

and he started harassing the Defendant,

Shane engaged Danny as an

assistant.
The harassment consisted of:
a.

Drinking beer on the property and in the Defendant's

apartment and throwing empty beer bottles on the property.
b.

Shane plugged an extension cord into Defendant's

electrical outlet, without permission, to clean and repair
the other apartment.
c.

Defendant allowed them to use the telephone a few times.

Then they started calling friends and tying up the line. The

8

Defendant asked them not to use the telephone anymore, but
they ignored her and continued to make calls.
d.

On the morning of the 28th Shane wanted to use the

telephone.

Defendant's daughter, Cynthia, told him no.

He threatened that he would "take the toilet out and put
it back when he dam well pleased".
e.

The Health Department told them to eradicate the

cockroaches.

Shane told Defendant verbally (not in writing

as required) that they would spray on July 27th.
specified.
f.

No time was

They did not appear that day.

On the 28th Shane and Danny were there all day.

At

supper time (about 6;00 p.m.) they started to spray.
Defendant was not at home.

Defendant's daughter, Cynthia,

asked them to wait until her mother came home.
her.
time.

They ignored

There were no arrangements for the spraying at that
The food, dishes and plants were not removed or

covered.

The pet cat was not removed and may yet die from

liver damage.

These and other instructions on the spray can

were ignored.

Cynthia and her children were put outside

without warm clothing or formula for the baby.
When the Defendant arrived, her insulin was shut inside
the apartment, which was filled with gas. Shane told
Defendant that they would have to stay out of the apartment
overnight.

With no previous notice to make arrangements,

Defendant slept on the porch.

Cynthia and the children slept

9
d

on the floor in the empty apartment next door.
sick from the fumes.

Defendant entered her apartment at noon

the next day and found the spray can.
hours, not all night.

The baby got

It said to stay out 4

The spraying chased the cockroaches

next door, they have returned.
g.

Shane had turned the hot water off to spray.

It was off

24 hours and no one could bathe.
h.

On the 29th Shane arrived with a rifle, pointed it at

Cynthia and threatened her.
him all day.
i.

This was assault with a deadly weapon,

Defendant could not find her keys and asked Shane if he

had seen them.
outside,
j.

He carried the gun around with

He said he had seen them on the garbage can

Defendant found them buried under the garbage,

Shane and Danny tried to hook-up a hot tub, for the next

door apartment, with the wiring on Defendant's outdoor
electric box.

This was without her permission or a permit

from the city.
k.

Neither are licensed electricians.

Shane and Danny shut off the swamp cooler for five days,

until the Health Department told them to turn it on.
The harassment has been constant, vicious, malicious and
premeditated.

It has been very stressful and detrimental to the

Defendant's physical and mental health.
the Defendant moved by August 1st.
apartment themselves.

Shane and Danny wanted

They want to move into the

With the apartment next door rented to

10
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three college students, how does this square with Plaintiff's
letter dated 16 March 1993 ?
Rita,
This is to inform you that our month to month verbal
rental agreement is hereby terminated as of 29 March
1993 and you will be expected to have vacated the
premises at 1034 East 900 South by that date.
I am in the process of selling the property and need
to vacate the apartment of renters.
Curt i s C. Davi s
WHEREFORE, Defendant prays Judgment against Plaintiff as
follows:
A.

Ordering the Plaintiff to cease harassing the Defendant

and to allow her time to find a place to move, which she will do
as soon as possible, allowing Plaintiff to retake possession of
the premises and terminate all rights of the Defendant arising
from the agreement.
B.

It will not be necessary to order the Sheriff to forcibly

evict the Defendant.

The Defendant will move as soon as she

possibly can.
C.

For the Court to consider the amount of physical, mental

anguish and monetary damages caused to the Defendant by the
Plaintiff and Apartment Manager Shane Farrington, and award the
Defendant $2,000 in actual and punitive damages.
D.

To consider any rent that may be determined to be due by

the Defendant, to be credited to her for overpayment of a storage
room rented to her as a bedroom.

11

E.

For an award to Defendant of her costs and expenses

incurred herein, together with a reasonable attorney's fee, even
though the Defendant has handled the case herself, Pro se.
F.

To order Plaintiff to pay Court costs.

G.

For such other and further relief as the Court deems just

and equitable in the premises.
DATED this r$~-H\S dav of August, 1993.

ff/ZA'
&< <^L^ry\
V^ y
RITA C. GUM, PRO SE
Attorney for Defendant

COUNTY OF SALT LAKE )
) :SS

STATE OF UTAH

)

SUBSCRIBED AND SWORN TO before me this .*rtA dav of August,
1993.

NOTARY PUBLIC
Residing in Salt Lake City, Utah
My Commission Expires:

NOTARY PUBLIC
Commission Expires
J^re 6,1994

GEOUGEANNPUGLIESE
235 South 1300 East
Salt Lake City, Utah 84105

12
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CERTIFICATE

OF

SERVICE

I hereby certify that I served the attached REPLY AND CROSS
COMPLAINT upon Plaintiff by placing a copy in an envelope
addressed to:
JAMES H. DEANS
Attorney for Plaintiff
440 South 700 East - #101
Salt Lake City, Utah 84102
and depositing the same, sealed with first class postage prepaid
thereon in the United States mail at Salt Lake City, Utah on this
y^tZhy
day of August, 1993.

yf;^, ^

Ri€a C. Gum

13
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WEDNESDAY

AUGUST 11, 1993
3:16 PM
Filing Date: 08/02/93
Judge: Philip K. Palmer

THIRD CIRCUIT COURT - SLC
Case
: 930008714 CV Civil
Case Title:
DAVIS, CURTIS VS GUM, RITA

Cause of Action:
EVICTION
Amount of Suit.:
Return Date....:
Judgment
: DJ
Disposition....:

$953.00
Default

Judge

Date: 08/06/93
Date:

Amt:

$3086.90

on 08/11/93 at 0200 P in room ? with RWR

Court Set: HEARING
No Tracking Activity.
No Accounts Payable Activity,
Transaction:
Civil File Fee

Party..: PLA
Name...:

Date:
08/04/93

Cash-in
.00

Check-in Check-out
20.00
.00

Total
20.00

Plaintiff

DAVIS, CURTIS

l
Party..: DEF
Name...:

Defendant

Party..: ATP
Name...:

o

'

GUM, RITA

b1 6

pi

Atty for Plaintiff

DEANS, JAMES

08/02/93 Case filed on 08/02/93

PAH

/) _

/^

THIRD CIRCUIT COURT - SLC
Case
: 930008714 CV Civil
Case Title:
DAVIS, CURTIS VS GUM, RITA

WEDNESDAY

AUGUST II, lyyj

3:16 PM
Filing Date: 08/02/93
Judge: Philip K. Palmer

Review on 01/31/94
08/04/93 Began tracking Return Date
931470152 Civil complaint fee
20.00
08/05/93 FILED AFFIDAVIT OF IMPECUNIOSITY
FILED REPLY AND CROSS COMPLAINT
08/06/93 CLERK SIGNED CERTIFICATE
ISSUED WRIT OF RESTITUTION
Batch Case Judgment: 08/06/93 Default - Judge
PKP
3086.90
Case removed from TRACKING.
08/10/93 FILED DEMAND FOR HRG AND NOTICE OF SETTING
NOTIFIED DEFT BY PHONE OF HRG DATE & TIME
JAMES DEANS (ATP) HAD ALREADY NOTIFIED DEFT OF HRG DATE & TIME
HRG
scheduled for 8/11/93 at 2:00 P in room ? with RWR

PAH
PAH
TAW
TAW
SN
KJR
CSR
CSR
MKD
MKD
MKD
MKD

End of the docket report for this case.

/?-/*

440 South 700 East - #101
Salt Lake City/ Utah 84102
Telephone: 575-5005
CIRCUIT COURT,
SALT LAKE COUNTY,

STATE OF UTAH

SALT LAKE DEPARTMENT
Q

/

Third Cir
*>*>b u-

srCr

~

CURTIS DAVIS,
Plaintiff
ORDER OF RESTITUTION
vs.
RITA GUM,
Civil No. 930008^714
Defendant(s)

Judge:

Reese

The above-entitled action came on regularly for hearing the nt-h
of August, 1993

CV

/ the Honorable Robin w/Reese

day

presiding and plaintiff

appearing by counsel James H. Deans and defendant(s) appearing in person
and the Court having heard the

Stipulation

read into the record and good cause appealing, now, therefore/

>*-/6

Rita Gum
De£.:
Case No .: 930008714
Judge: Reese

CV

IT IS THEREFORE ORDERED THAT:

1.

Possession of the premises at the address: 1034 East 900 South

Salt Lake City/ Utah

, be delivered to the plaintiff/ and that the defendant(s)

and the defendant(s) property (and all persons claiming a right to occupancy through
defendant(s) be removed from the premises.

All rights to occupancy through defendant(s)

arising from the rental agreement are terminated/ and the Sheriff or Constable
is directed to execute this Order after August 16/ 1993.
2.

That the plaintiff be granted Judgment against the defendant(s)

for the following sums:
a.

Unpaid rent from

to

$_

b.

Treble damages from

to

$

c.

Court costs to date of Judgment

$

d.

Attorney's fees (if contracted for)

$

e.

f.

Interest as provided by law
from date of Judgment until paid.
Other: monetary issues reserved for further
proceedings.
TOTAL

DATED this

W

•*-

day of

August/ 1993

$
$
tf'if-Z"-*'

Ks-

\ Uy]y

CIRCUIT COURT\JUDGE

v?f,/;r-'"""./4\ A
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AMENDMENTS

Amend. XIV, § 3

AMENDMENT XIV
Section
1. [Citizenship — Due process of law — Equal
protection.]
2. [Representatives — Power to reduce appointment.]
3. [Disqualification to hold office.]

Section
4. [Public debt not to be questioned — Debts of
the Confederacy and claims not
to be paid.]
5. [Power to enforce amendment.]

Section 1. [Citizenship — Due process of law — Equal
protection.]
All persons born or naturalized in the United States, and subject to the
jurisdiction thereof, are citizens of the United States and of the State wherein
they reside. No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States; nor shall any State
deprive any person of life, liberty, or property, without due process of law; nor
deny to any person within its jurisdiction the equal protection of the laws.

Sec. 2. [Representatives — Power to reduce appointment.]
Representatives shall be apportioned among the several States according to
their respective numbers, counting the whole number of persons in each
State, excluding Indians not taxed. But when the right to vote at any election
for the choice of electors for President and Vice-President of the United States,
Representatives in Congress, the Executive and Judicial Officers of a State, or
the members of the Legislature thereof, is denied to any of the male inhabitants of such State, being twenty-one years of age, and citizens of the United
States, or in any way abridged, except for participation in rebellion, or other
crime, the basis of representation therein shall be reduced in the proportion
which the number of such male citizens shall bear to the whole number of
male citizens twenty-one years of age in such State.

Sec. 3. [Disqualification to hold office.]
No person shall be a Senator or Representative in Congress, or Elector of
President and Vice President, or hold any office, civil or military, under the
United States, or under any State, who, having previously taken an oath, as a
member of Congress, or as an officer of the United States, or as a member of
any State legislature, or as an executive or judicial officer of any State, to
support the Constitution of the United States, shall have engaged in insurrection or rebellion against the same, or given aid or comfort to the enemies
thereof. But Congress may by a vote of two-thirds of each House, remove such
disability.

23
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Art. I, § 6

CONSTITUTION OF UTAH
COLLATERAL REFERENCES

Utah Law Review. — The Mootness Question in Habeas Corpus Proceedings Where Petitioner Is Released Prior to Final Adjudication, 1969 Utah L. Rev. 265.
Habeas Corpus and the In-Service Conscientious Objector, 1969 Utah L. Rev. 328.
Post-Conviction Procedure Act: Limitation
on Habeas Corpus?, 1969 Utah L. Rev. 595.
Am. Jur. 2d. — 39 Am. Jur. 2d Habeas Corpus §§ 5 to 7.

C.J.S. —• 16A C.J.S. Constitutional Law
§ 472 et seq.; 39 C.J.S. Habeas Corpus § 5.
A.L.R. — Anticipatory relief in federal
courts against state criminal prosecutions
growing out of civil rights activities, 8
A.L.R.3d 301.
Key Numbers. — Constitutional Law «»
83(1), 121 to 123.

Sec. 6. [Right to bear arms.]
The individual right of the people to keep and bear arms for security and
defense of self, family, others, property, or the state, as well as for other lawful
purposes shall not be infringed; but nothing herein shall prevent the legislature from defining the lawful use of arms.
History: Const 1896; L. 1984 (2nd S.S.),
S.J.R. 3.
Compiler's Notes. — Laws 1983, Senate

Joint Resolution No. 2, proposing to amend
this section, was repealed by Senate Joint Resolution No. 3, Laws 1984 (2nd S.S.), § 2.

NOTES TO DECISIONS
Regulation of right to bear arms.
This section gives sufficient authority for the
legislature to forbid the possession of dangerous weapons by those who are no^ citizens, or
who have been convicted of crimes, or who are
addicted to drugs, or who are mentally incompetent. State v. Beorchia, 530 P.2d 813 (Utah
1974).

ANALYSIS

Prospective application.
Regulation of right to bear arms.
Prospective application.
The amendment to this provision by Laws
1984 (2nd S.S.), Senate Joint Resolution No. 3
is to be given prospective application only.
State v. Wacek, 703 P.2d 296 (Utah 1985).

COLLATERAL REFERENCES
Utah Law Review. — The Individual Right
to Bear Arms: An Illusory Public Pacifier?,
1986 Utah L. Rev. 751.
Am. Jur. 2d. — 79 Am. Jur. 2d Weapons
and Firearms § 4.
C.J.S. — 16A CJ.S. Constitutional Law
§ 511; 94 CJ.S. Weapons § 2.

A.L.R. — Gun control laws, validity and
construction of, 28 A.L.R.3d 845.
Validity of statute proscribing possession or
carrying of knife, 47 A.L.R.4th 651.
Key Numbers. — Constitutional Law *=» 82;
Weapons *=• 1, 3, 6 et seq.

Sec. 7. [Due process of law.]
No person shall be deprived of life, liberty or property, without due process
of law.
History: Const 1896.
Cross-References. — Eminent domain generally, § 78-34-1 et seq.
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